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	FIRST SET OF INTERROGATORIES,

REQUESTS FOR PRODUCTION OF DOCUMENTS AND

REQUESTS FOR ADMISSIONS TO

**



COMES NOW, ** and hereby requests that **, pursuant to Rules 33, 34 and 36 of the Federal Rules of Civil Procedure, answer the Interrogatories set forth herein, produce the documents designated below for inspection and copying by **, and respond to these Requests for Admissions within thirty (30) days after service of these Interrogatories, Requests for Production and Requests for Admissions.  These Interrogatories, Requests for Production and Requests for Admissions are deemed to be continuing to the full extent permissible pursuant to Rule 26(e) of the Federal Rules of Civil Procedure.  Supplemental or amended responses should be furnished within ten (10) days of the date of which any additional information is obtained.

INSTRUCTIONS


1.
In the event that ** (“Plaintiff” or You/Your) objects to answering any of the Interrogatories, producing any of the documents requested or responding to any of the Requests for Admissions, Plaintiff should state the precise ground for each objection and the basis for asserting that such ground is applicable.  Such statement should be made separately for each Interrogatory, Request for Production and Request for Admission with respect to which Plaintiff asserts an objection. Communications which, on the ground of some objection, are not produced, should be identified as follows:



A.
State the full name and the present residential address of the person or persons by whom the document was written or communications were made;



B.
State, with respect to each of the persons identified pursuant to (a) above: (1) at present, his employer, title, substantive responsibilities, business address, immediate supervisor and the designation of the office or department in which the person is employed, and (2) at the time the document was written or communication was made, his employer, title, substantive responsibilities, immediate supervisor and the designation of the office or department in which the person was employed;



C.
 State the date of the document or the date and place of the communication;



D.
State, with respect to a document, the title or caption of the document and its nature (e.g., letter or memorandum);



E.
State, with respect to a document, the present location of the document, and the name and address of the person in whose custody or control the document is currently held;



F.
Provide a brief description of the substance or subject matter of the document or communication (without waiving an alleged privilege);



G.
State the full name and the present residential and business address of each person to receive the document or a copy thereof or to whom a communication was made or further disseminated; and

H. State, with respect to each person identified pursuant to (g) above, the information requested in (b)(1) and (2) above.


2.
If any information or document responsive to any of the following Interrogatories or Requests for Production is withheld under a claim of privilege, describe or identify the information withheld and the grounds upon which it is withheld.


3.
If Plaintiff exercises the option under F.R.C.P. 33(d) to produce business records in lieu of responding to any Interrogatory, the following procedure is to be employed:



A.
In response to such Interrogatory, please state the identity of the records containing the information;



B.
In producing such records, Plaintiff shall produce such records separately and designate the Interrogatory for which such records respond.


4.
** requests that the documents specified below in their Request for Production of Documents be produced at the office of its counsel, Douglas A. Turner, P.C., 602 Park Point Drive, Suite 240, Golden, Colorado 80401, within thirty (30) days from service of these Interrogatories and Request for Production of Documents, and on successive dates thereafter until **’s inspection and copying has been completed.  If any or all documents identified herein are no longer in Plaintiff’s possession, custody, or control because of destruction, loss, or any other reason, then do the following with respect to each and every such document;



A.
Describe the nature of the document (e.g., letter of memorandum);



B.
State the date of the document;



C.
Identify the person who sent and received the original and any copies of the documents;



D.
State in as much detail as possible, the contents of the document; and



E.
State the manner and disposition of the document identifying, if possible, the current location of the document and the person or persons in whose custody or control the document may be found.

DEFINITIONS


1.
“Document” means any medium upon which intelligence or information can be recorded or retrieved, and includes, without limitation, regardless or origin and location, any book, pamphlet, periodical, letter, memorandum (including any memorandum or report of a meeting or conversation), invoice, bill, order form, receipt, financial statement, accounting entry, diary, calendar, telex, telegram, cable, report, record, contract, agreement, study, handwritten note, draft, working paper, chart, paper, print, laboratory record, drawing, sketch, graph, index, list, tape, photograph, microfilm, data sheet or date processing card, or any other written, recorded, transcribed, punched, taped, filmed or graphic matter, However produced or reproduced, which is in your possession, custody or control, or which was, but is no longer, in your possession, custody or control.


2.
“Person” means any individual or entity, including, but not limited to, partnerships, associations, corporation, or purporting to act on behalf of the preceding.


3.
“Identify” when used with reference to a natural person, means to state each of the following:



A.
The person’s full name;



B.
The person’s present residential address; and



C.
His present employer, title, substantive responsibilities, business address, his immediate supervisor, and the designation of the office or department in which the person is employed.


4.
“Identify” when used with reference to an entity other than a natural person, means to state each of the following:



A.
The full name of the entity and any names under which it does business;



B.
The present or last known address of the entity’s principal office or place of business; 



C.
The type of entity (e.g., corporation, partnership);



D.
All phone numbers for the entity; and



E. 
All fax numbers for the entity.


5.
“Identify” when used in reference to an oral communication, including meetings, conferences, discussions, conversations, advice, counsel, speeches, addresses, and remarks, means to state each of the following:



A.
The full name and residential and business address of the person making such oral communication;



B.
The full name and residential and business address of each person to whom such oral communication was made;



C.
If the oral communication was made to the members of a large class, in which case it shall be sufficient to describe the class;



D.
The date and place of which such oral communication was made;



E.
The full name and residential and business addresses of each person present other than the person making the oral communication and the person (asked) to whom the oral communication was made;



F.
The substance of the oral communication; and



G.
The source of Your information about the oral communication.


In addition, identify each document that was recorded, summarized or referred to in the oral communication. 


6.
“Identify” when used in reference to a document, means to state each of the following:



A.
The nature of the document (e.g., letter of memorandum);



B.
Its title or caption;



C.
Its date;



D.
The name, title, and employer of each author of the document at the time the document was written;



E.
At the time the document was written, the name, title, and employer of each person to receive the document, or to whom a copy thereof was distributed;



F.
The present location of the document; and



G.
The name and address of the person in whose custody or control the document is currently held.

INTERROGATORIES

INTERROGATORY 1:  State the name, address and telephone number, and relationship to You of each person who prepared or assisted in the preparation of the responses to these interrogatories.  (Do not identify anyone who simply typed or reproduced the responses.)

ANSWER:

INTERROGATORY 2:
For every facsimile advertisement, please identify the date You allege the unsolicited facsimile advertisement was received.
ANSWER: 

INTERROGATORY 3:
For every facsimile advertisement, please identify the person You allege received the unsolicited facsimile advertisement.  If the person is an entity, please identify the entity and the natural person who removed the facsimile advertisement from the fax machine.
ANSWER: 

INTERROGATORY 4:
For every facsimile advertisement, please identify the person who owns the facsimile machine that received the facsimile advertisement including the make, model and year of the facsimile machine.
ANSWER: 

INTERRAGATORY 5:
For every facsimile advertisement, please identify the phone number for the facsimile machine that received the facsimile advertisement.
ANSWER:

INTERROGATORY 6:
For every facsimile advertisement, please identify the person who owns the phone number for the facsimile machine that received the facsimile advertisement.
ANSWER:

INTERROGATORY 7:
For each assignor of a facsimile advertisement, please identify all person(s) making the assignment.  If the person making the assignment is an entity, please identify the entity making the assignment and the natural person whose signature appears on the assignment.  
ANSWER: 

INTERROGATORY 8:
For each assignor of a facsimile advertisement, please identify each and every communication You have had with the assignor.
ANSWER: 

INTERROGATORY 9:
For each assignor of a facsimile advertisement, please identify all corporate officers.
ANSWER: 

INTERROGATORY 10:
For each assignor of a facsimile advertisement, please identify the individual designated to collect faxes received without the prior express permission of the assignor.
ANSWER: 

INTERROGATORY 11:
For each assignor of a facsimile advertisement, please identify all persons who may benefit financially from the assignment of fax advertisements.  
ANSWER:

INTERROGATORY 12:
Please identify all officers, directors and employees of Plaintiff.  For each officer director and employee, state his or her job description.
ANSWER: 

INTERROGATORY 13:
Please identify and itemize each and every damage incurred by Plaintiff’s Assignors as stated in Paragraph ** of the Complaint.
ANSWER:

INTERROGATORY 14:
Please identify and itemize each and every damage (***or as You state it, the value destroyed) incurred by Plaintiff’s Assignors as stated in Paragraph * of the Complaint. 
ANSWER:
REQUESTS FOR PRODUCTION OF DOCUMENTS

REQUEST FOR PRODUCTION NO. 1:
Please produce all documents You relied upon in answering Your responses to Interrogatories.

RESPONSE:

REQUEST FOR PRODUCTION NO. 2:
For each assignor, please produce all assignments of all rights, title and interests in unsolicited facsimile transmission made by Your assignor.

RESPONSE:
REQUEST FOR PRODUCTION NO. 3:
For each assignor, please produce any and all documents/correspondence sent by You to the assignor including but not limited to correspondence, contracts, agreements, copies of cancelled checks and correspondence regarding payment for facsimiles assigned to You.

RESPONSE: 

REQUEST FOR PRODUCTION NO. 4:
For each assignor, please produce any and all documents/correspondence sent by the assignor to You including but not limited to correspondence, contracts, agreements, copies of cancelled checks and correspondence regarding payment for facsimiles assigned to You.

RESPONSE: 

REQUEST FOR PRODUCTION NO. 5:
For each assignor, please produce the phone bill for the fax phone line on which the facsimile advertisements were received.

RESPONSE: 

REQUEST FOR PRODUCTION NO. 6:
Please produce Your most recent phone bill(s) including all voice, fax and data lines. 

RESPONSE: 


DATED this ______ day of ___________________ 2004.





Respectfully submitted,



**

CERTIFICATE OF SERVICE


I hereby certify that on this _____ day of _________________ 2004, a true and complete copy of the foregoing Defendant **’s First Set of Interrogatories, Requests for Production of Documents and Requests for Admission to ** was placed in the United States mail, postage prepaid, addressed to the following:

�Use Cntrl W, 4,38 for empty box  G, 4,92 for marked box:}
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