Bankers group seeks dismissal of junk-fax suit 
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A company led by consumer "troubleshooter" Tom Martino has filed suit against the American Bankers Association, alleging that the Washington-based trade group illegally sent 71 unwanted faxes to Coloradans in 2003. 

Consumer Crusade Inc.'s lawsuit, citing statutory penalties of $500 for every unsolicited fax, is seeking triple damages of $106,500

The ABA filed Thursday in Denver federal court to have the case dismissed on technical grounds. The ABA maintains that Consumer Crusade "lacks requisite standing" to sue the defendants under the Telephone Consumer Protection Act. The federal law permits junk-fax recipients to sue senders of an unsolicited fax. 

Denver-based Consumer Crusade was launched by Martino, a local radio and television personality who specializes in consumer business issues. 

The for-profit company pays $25 per fax to junk-fax recipients in a lawsuit campaign that Martino says is an "easy way for consumers to get revenge (and a little cash)" against junk- fax senders. 

In the past year, Consumer Crusade has filed scores of lawsuits in Colorado courts against out-of-state businesses it says are major offenders. 

Consumer Crusade's attorney, Agim "Jim" Dimirali, says his client has collected 300,000 unwanted faxes from people across the country. Thirty or more cases have been brought this year alone in Denver federal court. Those cases seek class-action status and a total of more than $18 million in damages. 

But last month, U.S. District Court Chief Judge Lewis Babcock ruled that junk-fax recipients can't "assign" their faxes to third parties, such as Consumer Crusade. 

"The court concluded that claims under the TCPA are not assignable and . . . may be brought only by the actual recipient of the fax in question," the ABA said in its dismissal motion Thursday. 
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